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DOB: 02/02/ 26

DOC:. 03/05/02

This Court has jurisdiction of this appeal pursuant to the
Arizona Constitution Article VI, Section 16, and A R S. Section
12-124(A) .
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This matter has been under advisenent and this Court has
considered and reviewed the record of the proceedings from the
Phoenix City Court, the exhibits mde of record, and the
Menor andum subnitted by the Appellant.

Appel l ant, John D. MDowell, was charged wth a D sabled
Parking violation, in violation of Phoenix Cty Code Section 36-
149(A), in Phoenix Arizona on Mirch 5, 2002. Appel | ant

requested a trial which was held on April 19, 2002. At the
trial, Appellant testified that he is disabled and explained to
the judge that he did not have a permanent |icense plate issued
to the disabled, but he did have a placard that hangs in the
rear-view mrror that was issued by the Departnment of Motor
Vehicles to enable himto park in disabled spaces. The State’'s
witness testified that the placard utilized by the Appellant was
no |longer “legal.” The State’s witness testified that he did
observe the disabled placard hanging from the rear-view mrror
wi thin Appellant’s vehicle. The exhibits (photographs)reflect
this placard hanging from Appellant’s rear-view mrror and
di spl ayed prom nently.

The State’'s witness is incorrect when he informed the trial
judge that placards are no longer utilized by the Departnent of
Mot or Vehi cl es. AR S. Section 28-884(A) permts persons who
are disabled to park in the specially designated disabled
persons parking places if their vehicle displays special access

license plates or “...the wvalid permanently disabled or
tenporarily disabled renovable w ndshield placard (enphasis
added).” dCearly, Appel lant’s vehicle was displaying the
permanently disabled renovable w ndshield placard. Appel | ant

was entitled to park in the disabled space and the trial judge
erred in finding himresponsible for this violation.

| T IS THEREFORE ORDERED vacati ng Appellant’s conviction and
t he sentence/ sanction inposed by the trial judge.
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I T IS FURTHER ORDERED disnmissing the charge in this case
and ordering the Cerk of this Court and the Cerk of the

Phoenix City Court to refund any fine and/or appeal bond posted
by Appellant in this case.

Cct ober 22, 2002

/'SI HONORABLE M CHAEL D. JONES

JUDI Cl AL OFFI CER OF THE SUPERI OR COURT
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